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IN THE CIRCUIT COURT OF THE TWENTIETH JUDICIAL CIRCUIT
IN AND FOR LEE COUNTY, FLORIDA

CLARK L. DURPO, JR. and
CLARK L. DURPO,

Plaintiffs, CASE NO.: 13-CA-001057
VSs.

BELLA LAGO CONDOMINIUM AT
BAY BEACH CONDOMINIUM
ASSOCIATION, INC., et al.

Defendants.

ESTERO BAY IMPROVEMENT
ASSOCIATION, INC., et al.,
Consolidated with
Plaintiffs, CASE NO.: 14-CA-000083

VS.

CLARK L. DURPO and CLARK L.
DURPO, JR.,

Defendants.
/

MOTION FOR ENLARGEMENT OF TIME TO RESPOND TO DISCOVERY

COMES NOW, Defendants, ROYAL PELICAN ASSOCIATION, INC., THE
PALMS OF BAY BEACH CONDOMINIUM ASSOCIATION, INC., CASA MARINA III
CONDOMINIUM  ASSOCIATION, INC., HIBISCUS POINTE CONDOMINIUM
ASSOCIATION, INC., HARBOUR POINTE CONDOMINIUM ASSOCIATION, INC.,
MANATEE BAY AT BAY BEACH CONDOMINIUM ASSOCIATION, INC., SUNSET
GULF CONDOMINIUM ASSOCIATION, INC., WATERSIDE 1l AT BAY BEACH
CONDOMINIUM ASSOCIATION, INC., and WATERSIDE IV AT BAY BEACH

CONDOMINIUM ASSOCIATION, INC., (hereinafter “Defendants”), by and through the
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undersigned counsel, hereby respectfully request an Enlargement of Time in which to

file and serve responses to Plaintiff, Clark L. Durpo, Jr.’s (“Durpo, Jr.”), First

Interrogatories to Defendants, pursuant to Rule 1.090 of the Florida Rules of Civil

Procedure, Rule 2.514(b) of the Judicial Rules of Administration, and Florida law, and in

support thereof, state as follows:

1.

2.

On August 21, 2014, Durpo, Jr. served his First Interrogatories to Defendants.
Durpo, Jr.’s father, Clark L. Durpo (“Durpao”), previously served his First Set of
Interrogatories to the Defendants on August 8, 2014. On that same date, the
Durpos both served a First Request for Admission and Request for
Production upon Defendants.
The Defendants filed a Motion for Extension of Time to Respond to Discovery
with regard to Durpo’s First Set of Interrogatories; and anticipate serving
those responses on October 23, 2014.
The Defendants are gathering information necessary to comply with Durpo,
Jr.’s discovery request. Accordingly, Defendants also require additional time
to respond to Durpo, Jr.’s First Interrogatories to Defendants and now seek
an enlargement of time in which to do so.
Rule 1.090(b) of the Florida Rules of Civil Procedure states in pertinent part
as follows:
When an act is required or allowed to be done at or within a specified time
by order of the Court, by these rules, or by notice given there under, for
the cause shown the Court at any time, in its discretion (1) without notice,
may order the period enlarged if request therefore is made before
expiration of the period originally prescribed or as extended by a previous
order, or (2) upon motion made and notice after the expiration of the

specified period, may permit he act to be done when failure to act was the
result of excusable neglect...
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6. Judicial Rule of Administration 2.514(b) states in pertinent part as follows:
“[wlhen a party may or must act within a specified time after service and
service is made by mail or e-mail, 5 days are added after the period that
would otherwise expire under subdivision (a).”

7. The Defendants’ request is based on the complexity of the issues involved,
the claims made by the Plaintiffs, and the types of questions being posed in
the interrogatories. Defendants estimate that they will require an additional
forty-five (45) days to serve their responses to Durpo, Jr.’s First
Interrogatories to Defendants, making the new deadline to respond November
6, 2014.

8. On or about September 18, 2014 the Defendants, through their counsel,
inquired if Plaintiffs would agree to the foregoing enlargement of time to
respond to discovery. As of the filing of this Motion, Defendants have not
received a response to their request.

9. We note, Defendants previously granted a fifty-one (51) day enlargement of
time to the Plaintiffs to respond to Defendants’ First Set of Interrogatories.
10.There is no prejudice to either the Court or the parties in affording Defendants
an enlargement of time to respond to discovery, and this motion is not filed for

an improper purposed or to delay the cause.

WHEREFORE, the Defendants, respectfully request that this Honorable Court

enter an Order Granting Defendants an Enlargement of Time through November 6,
2014, in which to respond to Durpo, Jr.’s First Interrogatories to Defendants, and for

such other and further relief deemed proper and just under the circumstances.
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CERTIFICATE OF SERVICE

WE HEREBY CERTIFY that on the _22nd  day of __ September , 2014, that a

true and correct copy of the foregoing has been furnished by electronic mail (email) to
all parties listed on the attached Servicer List and we have electronically filed the
foregoing with the Clerk of Lee County by using the Florida Courts e-Filing Portal.

COLE, SCOTT & KISSANE, P.A.

Attorneys for Defendants Royal Pelican
Association, Inc., The Palms of Bay Beach
Condominium Association, Inc., Casa Marina lll
Condominium Association, Inc., Hibiscus

Pointe Condominium Association, Inc.,

Harbour Pointe Condominium Association, Inc.
Waterside Il at Bay Beach Condominium
Association, Inc., Waterside |1V at Bay Beach
Condominium Association, Inc., Sunset Gulf
Condominium Association, Inc., and Manatee
Bay At Bay Beach Condominium Association, Inc.
27300 Riverview Center Boulevard

Suite 200

Bonita Springs, FL 34134

Primary Email: ron.campbell@csklegal.com
Secondary Email: lindsay.lee@cskelgal.com
Secondary Email: angela.hernandez@csklegal.com
Telephone: (239) 690-7900

Fax: (239) 738-7778

By: /s/Lindsay L. Lee
RON M. CAMPBELL, ESQ.
FBN: 827061
LINDSAY LEE, ESQ.

FBN: 86077
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SERVICE LIST

Wayne E. Flowers, Esq.

Julia L. Jennison, Esq.
Kathryn Rossmell, Esq.
Lewis, Longman & Walker, P.A.
515 N. Flagler Drive, Suite 1500
West Palm Beach, FL 33401
wflowers@llw-law.com
jlennison@Ilw-law.com
krossmell@Ilw-law.com

Waterside Manatee Bay Holdings, LLC

D. Spencer Mallard, Esq.
Nicholas P. Conto, Esq.
Lydecker Diaz

1221 Brickell Avenue, 19™ Floor
Miami, FL 33131
sm@lydeckerdiaz.com
nconto@lydeckerdiaz.com

Casa Marina I Condominium

Association

David C. Potter, Esq.

Thomas G. Coleman, Esq.

Fowler White Boggs, P.A.,

2235 First Street

Fort Myers, FL 33901
David.potter@fowlerwhite.com
Tom.coleman@fowlerwhite.com
Cynthia.hanrahan@fowlerwhite.com
Nicole.jayne@fowlerwhite.com

Bella Lago Condominium at Bay Beach
Condominium Association, Inc., Casa
Marina Il Condominium Association, Inc.,
Casa Marina Il Condominium
Assaociation, Inc., Valencia Villas at Bay
Beach Association, Inc., Waterside | at
Bay Beach Condominium Association,
Inc., Waterside Il at Bay Beach
Condominium Association, Inc.,
Waterside Il at Bay Beach Condominium
Association, Inc., and Waterside IV at
Bay Beach Condominium Association,
Inc.

Michael Ciccarone, Esq.

Corporate Headquarters

13180 N. Cleveland Avenue, Suite 213
North Fort Myers, FL 33903
Michael.ciccarone@fllandlaw.com

Bella Lago Condominium at Bay Beach
Condominium Association, Inc., Casa
Marina Il Condominium Association,
Inc., Casa Marina Il Condominium
Assaociation, Inc., Valencia Villas at Bay
Beach Association, Inc., Waterside | at
Bay Beach Condominium Association,
Inc., Waterside Il at Bay Beach
Condominium Association, Inc.,
Waterside 1l at Bay Beach
Condominium Association, Inc., and
Waterside IV at Bay Beach
Condominium Association, Inc.

David Chaiet, Esq.

Michele A. Crosa, Esq.

Eisinger, Brown, Lewis, Frankel &
Chaiet,

4000 Hollywood Boulevard
Presidential Circle, Suite 265-S
Hollywood, Florida 33021
dchaiet@eisingerlaw.com,
rjacobsen@eisingerlaw.com
mcrosa@eisingerlaw.com

Casa Marina Ill Condominium

Tirso M. Carreja, Esq.
Shutts & Bowen, LLP

4301 W. Boy Scout Boulevard
Suite 300

Tampa, FL 33607
tcarreja@shutts.com
akufro@shutts.com

Clark L. Durpo and Clark L. Durpo, Jr.
only in representation of their defense
of Count II: Irrevocable License;
County Ill: Express Easement, Count
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Assaociation, Inc., Manatee Bay at Bay
Beach Condominium Association, Inc.,
Royal Pelican Association, Inc., Sunset
Gulf Condominium Association, Inc.,
Valencia Villas at Bay Beach
Association, Inc., Waterside | at Bay
Beach Condominium Association, Inc.,
Waterside Il at Bay Beach Condominium
Association, Inc.

IV: Easement by Necessity; Count V:
Easement by Implication; County VII:
Cost Share Agreement of the
Counterclaim

Timothy J. Murty, Esq.

Murty & Monk, PA

1633 Periwinkle Way, Suite A
Sanibel Island, FL 33957-4404
timmurty@islandatty.com
timurty@gmail.com

Plaintiffs

Joseph Beasley, Esq.

Jennifer Perez Alonso, Esq.
Beasley & Demos, LLC

2950 SW 27" Avenue, Suite 100
Miami, FL 33133
jbeasley@beasleydemos.com
jmanley@beasleydemos.com
jalonso@beasleydemos.com

Plaintiffs

Herbert O. Brock, Jr., Esq.
Sarah Spector, Esq.

Thomas Code, Esq.

Becker & Poliakoff

12140 Carissa Commerce Court,
Suite 200

Fort Myers, FL 33966
hbrock@bplegal.com
sspector@bplegal.com
tcode@bplegal.com
FTM-CNST-ServiceMail@bplegal.com

Harbour Pointe Condominium
Association, Inc., Hibiscus Pointe
Condominium Association, Inc., Royal
Pelican Association, Inc., Sunset Gulf
Condominium Association, Inc.

Vanessa R. Ross, Esq.
Groelle & Salmon, P.A.

101 Paramount Drive
Sarasota, FL 34232
gstcourtdocs@gspalaw.com

Waterside IV at Bay Beach
Condominium Association, Inc.

Steven G. Koeppel, Esq.
Greg Bevillard, Esq.
Yeslow & Koeppel P.A.
P.O Box 9226

Fort Myers, FL. 33902
steve@yklegal.com
kris@yklegal.com

Palms of Bay Beach Condominium
Association, Inc.

Jennifer A. Nichols, Esq.
Ashley D. Lupo, Esq.

Roetzel & Andress, L.P.A.

850 Park Shore Drive, Third Floor
Naples, FL 34103
jnichols@ralaw.com
serve.jnichols@ralaw.com
alupo@ralaw.com
serve.alupo@ralaw.com
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Bella Lago Condominium at Bay Beach
Condominium Association, Inc. and
Waterside Il at Bay Beach
Condominium Association, Inc.
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